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What is layout design in intellectual property

A layout design of an integrated circuit can be protected if it is original in the sense that it is the result of the creators’ own intellectual effort and not commonplace among creators of layout-designs and manufacturers of integrated circuits at the time of the creation. For the purpose of intellectual property protection, the terms “integrated circuits”
and “layout design (topography)” are defined as follows*: An “integrated circuit” means a product, in its final form or an intermediate form, in which the elements, at least one of which is an active element, and some or all of the interconnections are integrally formed in and/or on a piece of material and which is intended to perform an electronic
function. In United States intellectual property law, a "mask work" is a two or three-dimensional layout or topography of an integrated circuit (IC or "chip"), i.e. the arrangement on a chip of semiconductor devices such as transistors and passive electronic components such as resistors and interconnections. Similarly, because individual lithographic
mask works are not clearly protectable subject matter; they also cannot be effectively protected under patent law, although any processes implemented in the work may be patentable. While the creation of a new layout-design is usually the result of an enormous investment, both in financial terms and in terms of the time required from highly
qualified experts, the copying of such a layout-design may cost only a fraction of the original investment. Further, without the authorization of the right holder, a protected layout-design, an integrated circuit incorporating the layout design, or an article incorporating such a layout design cannot be imported, sold or otherwise distributed, for
commercial purposes. Mask work exclusive rights were first granted in the US by the Semiconductor Chip Protection Act of 1984. In other words, the original topography cannot be reproduced entirely or partly for commercial purposes by others, without the authorization of the holder of the right. Similarly, the exclusive right of a patentee to "use"
an invention would not prohibit an independently created mask work of identical geometry. The Treaty has been incorporated by reference into the TRIPS Agreement of the World Trade Organization (WTO), subject to the following modifications: the term of protection is at least 10 (rather than eight) years from the date of filing an application or of
the first commercial exploitation in the world, but Members may provide a term of protection of 15 years from the creation of the layout-design; the exclusive right of the right-holder extends also to articles incorporating integrated circuits in which a protected layout-design is incorporated, in so far as it continues to contain an unlawfully reproduced
layout-design; the circumstances in which layout-designs may be used without the consent of right-holders are more restricted; certain acts engaged in unknowingly will not constitute infringement.[1] The IPIC Treaty is currently not in force, but was partially integrated into the TRIPS agreement. This arrangement and ... Layout designs, sometimes
called topographies, of integrated circuits are the three-dimensional placement of some or all of the elements and interconnections that make up an integrated circuit. Australian law refers to mask works as "eligible layouts" or ELs.[2] In Canada these rights are protected under the [Integrated Circuit Topography Act (1990, c. In order to effectively
protect intellectual property with respect to integrated circuits, different aspects of the integrated circuits can be protected by different types of intellectual property rights in a complementary manner. Registration is usually subject to the payment of a fee. Developing innovative layout designs of integrated circuits is essential for the production of
ever-smaller digital devices with more functions. The beneficiary of the protection is, typically, the creator of a layout design. Terms of integrated circuit rights are usually shorter than copyrights applicable on pictures. The high cost of the creation of such layout designs and the relative ease of copying are the main reasons why layout designs need
protection, in order to foster sustainable investment and innovation in the field. In other words, the original layout design cannot be reproduced entirely or partly for commercial purposes by others, without the authorization of the holder of the right. The international legal framework leaves it open to member states as to which legal form of
protection for the layout designs of integrated circuits is provided. Mask work protection is characterized as a sui generis right, i.e., one created to protect specific rights where other (more general) laws were inadequate or inappropriate. In some countries, where the integrated circuit has been commercially exploited, submission of a sample of that
integrated circuit, along with information defining the electronic function performed by the integrated circuit, may be also required. Brazil has enacted Law No. 11484, of 2007, to regulate the protection and registration of integrated circuit topography. In most countries, topographies of integrated circuits are registered without substantive
examination. In countries where registration is required, an application for registration has to be filed in each country in which protection is sought. The Contracting Parties must, as a minimum, consider the following acts to be unlawful if performed without the authorization of the holder of the right: the reproduction of the lay-out design, and the
importation, sale or other distribution for commercial purposes of the layout-design or an integrated circuit in which the layout-design is incorporated. Integrated circuits are manufactured in accordance with very detailed plans or layout designs. Relevant discussion may be found on the talk page. 35 refers to the IPIC Treaty created under the
auspices of the WIPO, which contains the fundamental protection norms for layout-designs at inter-national level. Why is the Layout Design of an Integrated ... In most countries, a special law (sui generis law) on layout-designs (topographies) of integrated circuits (or sometimes called “mask works”) exists. Remedies can include injunctions, damages
and seizure of goods. However, the performance of an act by a third party for private use or for the sole purpose of evaluation, analysis, research or teaching is not considered to require the authorization of the right holder. Protection of circuit layout design legislation exists across the globe: Equivalent legislation exists in Australia, India and Hong
Kong. * Article 2 of the Washington Treaty on Intellectual Property in Respect of Integrated Circuits (IPIC). So since the 1990s, national governments have been granting copyright-like exclusive rights conferring time-limited exclusivity to reproduction of a particular layout. The publisher of software for a cartridge-based video game console may seek
simultaneous protection of its property under several legal constructs: A trademark registration on the game's title and possibly other marks such as fanciful names of worlds and characters used in the game (e.g., PAC-MAN®); A copyright registration on the program as a literary work or on the audiovisual displays generated by the work; and A mask
work registration on the ROM that contains the binary. The non-obligatory symbol used in a mask work protection notice is (M enclosed in a circle; Unicode code point U+24C2/U+1F1AD or HTML numeric character entity /) or *M*. They are usually the result of vast investment, of both expertise and financial resources. However, if the design is
created during the course of an employment contract, most national laws provide for an implied transfer of rights to the employer. Mask work rights have more in common with copyrights than with other exclusive rights such as patents or trademarks. Further, without the authorization of the right holder, a protected layout design, an integrated
circuit, or an article which incorporates an unlawfully reproduced layout-design cannot be imported, sold or otherwise distributed, for commercial purposes by others without the authorization of the holder of the right. Layout-designs of integrated circuits are also called topographies of integrated circuits or mask works of semiconductor chip
products. According to 17 U.S.C. § 904, rights in semiconductor mask works last 10 years. Moreover, layout designs of integrated circuits are normally not patentable inventions, because making them usually does not involve an inventive step, although it does requires a great deal of work by an expert. However in some countries, an application for
registration must be filed within two years and protection commences with the first commercial exploitation. These provisions deal, among other things, with the definitions of “integrated circuit” and “layout-design (topography)”; requirements for protection; exclusive rights conferred and their limitations; as well as exploitation, registration and
disclosure. In general, a right holder has the exclusive right to prevent or stop others from commercially using the protected layout design. The TRIPS Agreement provides for additional provision, inter alia, on the scope and term of protection. On the other hand, they are used alongside copyright to protect a read-only memory (ROM) component that
is encoded to contain computer software. In order to prevent unauthorized copying of layout designs and to provide incentives for investing in this field, the layout design (topography) of integrated circuits is protected under a sui generis intellectual property system. Whilst creating a new layout design for an integrated circuit involves a major
investment, it is possible to copy such a layout design for a fraction of that cost. A diplomatic conference was held at Washington, D.C., in 1989, which adopted a Treaty on Intellectual Property in Respect of Integrated Circuits, also called the Washington Treaty or IPIC Treaty. The subject matter of layout design protection does not extend to the
inventive nature or function of a product or a process of making a product, but it does cover the original designs of a three-dimensional disposition, which is the result of an intellectual effort. Such obligation applies to layout-designs that are original in the sense that they are the result of their creators' own intellectual effort and are not commonplace
among creators of layout designs and manufacturers of integrated circuits at the time of their creation. However, certain acts may be freely performed for private purposes or for the sole purpose of evaluation, analysis, research or teaching. In other countries, the protection starts automatically with the first commercial exploitation, separately, or as
incorporated in an integrated circuit. Under one interpretation, a mask work containing a given game title is either entirely unoriginal, as mask ROM in general is likely a familiar design, or a minor variation of the mask work for any of the first titles released for the console in the region. Ordinary copyright law applies to the underlying software
(source, binary) and original characters and art. Article 2 of the IPIC Treaty gives the following definitions: (i) 'integrated circuit' means a product, in its final form or an intermediate form, in which the elements, at least one of which is an active element, and some or all of the inter-connections are integrally formed in and/or on a piece of material and
which is intended to perform an electronic function, (ii) 'layout-design (topography)' means the three-dimensional disposition, however expressed, of the elements, at least one of which is an active element, and of some or all of the interconnections of an integrated circuit, or such a three-dimensional disposition prepared for an integrated circuit
intended for manufacture ... Please help improve this article by introducing citations to additional sources.Find sources: "Integrated circuit layout design protection" - news - newspapers - books - scholar - JSTOR (May 2014) Intellectual property Authors' rights Copyleft Copyright Database right Farmers' rights Geographical indication Indigenous
intellectual property Industrial design right Integrated circuit layout design protection Moral rights Patent Peasants' rights Plant breeders' rights Plant genetic resources Related rights Supplementary protection certificate Trade dress Trade secret Trademark Utility model Related topics Abandonware Artificial intelligence and copyright Brand
protection Copyright abolition Copyright troll Criticism of copyright Bioprospecting Biopiracy Idea-expression distinction Limitations and exceptions to copyright Fair dealing Fair use Paraphrasing Right to quote Orphan work Patent troll Pirate Party Public domain Outline of intellectual property Outline of patents Higher categories:Property and
Property law vte Layout designs (topographies) of integrated circuits are a field in the protection of intellectual property. ™ "Fedlex". The Washington Treaty on Intellectual Property in Respect of Integrated Circuits (IPIC) was adopted by WIPO member states in 1989. Therefore, “reverse engineering” of an integrated circuit for such purposes is not
restricted. “Layout-design (topography)” means the three-dimensional disposition, however expressed, of the elements, at least one of which is an active element, and of some or all of the interconnections of an integrated circuit, or such a three-dimensional disposition prepared for an integrated circuit intended for manufacture. Retrieved April 24,
2023. In general, an application for registration has to contain information on the owner, a title and a drawing of the topography, and a detailed description or deposit of the topography of the integrated circuit. In the European Union, a sui generis design right protecting the design of materials was introduced by the Directive 87/54/EEC which is
transposed in all member states. Switzerland has the Topographies Act of 1992[3] Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) Semiconductor intellectual property core ~ a b TRIPS Articles Part II — Standards concerning the availability, scope and use of Intellectual Property Rights, World Trade Organization,
archived from the original on September 24, 2021, retrieved November 11, 2008 ™ Re Centronics Systems Pty Ltd; Maurice Latin; Tiberio Salice and Fabrizio Latin v Nintendo Company Ltd [1992] FCA 584, (1992) 39 FCR 147 (1 December 1992), Federal Court (Full Court) (Australia). In general, protection of the topography requires that an
integrated circuit be registered or commercially exploited. Furthermore, reproduction for reverse engineering of a mask work is specifically permitted by the law. In general, such registrations take place without extensive examination. Article 35 of TRIPS in Relation to the IPIC Treaty states:[1] Members agree to provide protection to the layout-
designs (topographies) of integrated circuits (referred to in this Agreement as "layout-designs") in accordance with Articles 2 through 7 (other than paragraph 3 of Article 6), Article 12 and paragraph 3 of Article 16 of the Treaty on Intellectual Property in Respect of Integrated Circuits and, in addition, to comply with the following provisions. India has
the Semiconductor Integrated Circuits Layout Design Act, 2000 for the similar protection. Note that the exclusive rights granted to mask work owners are more limited than those granted to copyright or patent holders. The extent of the exclusive rights varies from one country to another. In general, a right holder has the exclusive right to prevent or
stop others from commercially using the protected layout designs. The layout is called a mask work because, in photolithographic processes, the multiple etched layers within actual ICs are each created using a mask, called the photomask, to permit or block the light at specific locations, sometimes for hundreds of chips on a wafer simultaneously. In
sum, layout designs of integrated circuits are protected against copying of the topographies and against the distribution of products which integrate copied topographies, but the right holder cannot prevent others from developing other original topographies which have the same functions as those of protected topographies. In general, layout designs
of integrated circuits are not considered to be industrial designs, since they do not determine the external appearance of integrated circuits, but rather the physical location, within the integrated circuit, of each element with an electronic function. Each national law provides protection of layout designs of integrated circuits related to activities in its
territory. However, countries may provide protection of layout designs of integrated circuits by the law on copyright, patents, utility models, industrial designs, unfair competition or any other law (or a combination of any of those laws). Further, copyright protection may not apply if national law determines that layout designs cannot be copyrighted,
or that the concepts related to copyright protection might be too general to provide specific protection of layout-designs and related integrated circuits and articles. Layout designs (topographies) of integrated circuits are a three-dimensional arrangement of elements forming an integrated circuit intended for manufacturing. In some countries
criminal sanctions against an infringement are also available. Under the IPIC Treaty, each Contracting Party is obliged to secure, throughout its territory, exclusive rights in layout-designs (topographies) of integrated circuits, whether or not the integrated circuit concerned is incorporated in an article. But the expiration date for the term of additional
exclusive rights in a work distributed in the form of a mask ROM would depend on an as yet[update] untested interpretation of the originality requirement of § 902(b): (b) Protection under this chapter (i.e., as a mask work) shall not be available for a mask work that— (1) is not original; or (2) consists of designs that are staple, commonplace, or
familiar in the semiconductor industry, or variations of such designs, combined in a way that, considered as a whole, is not original (17 U.S.C. § 902, as of November 2010[update]). Like the first sale doctrine, a lawful owner of an authorized IC containing a mask work may freely import, distribute or use, but not reproduce the chip (or the mask).
Copying may be done by photographing each layer of an integrated circuit and preparing masks for the production of the integrated circuit on the basis of the photographs obtained. www.fedlex.admin.ch. The right holder may enforce his or her rights against an infringer through civil action. As with copyright, mask work rights exist when they are
created, regardless of registration, unlike patents, which only confer rights after application, examination and issuance. Since layout designs of integrated circuits are protected by sui generis intellectual property rights, they could be assigned or licensed to others. IP protections for computer hardware This article relies largely or entirely on a single
source. While the exclusive right to the topography is intended to encourage creativity, the possibility of “reverse engineering” by others for the purpose of evaluation, analysis, research or teaching is meant to strike a balance in order to enable improvements of existing integrated circuits and their compatibility. In modern technology, integrated
circuits are essential elements for a wide range of electrical products, including articles of everyday use, such as watches, television sets, washing machines, and cars, as well as sophisticated computers, smart phones, and other digital devices. This contrasts with a term of 95 years for modern copyrighted works with a corporate authorship; alleged
infringement of mask work rights are also not protected by a statutory fair use defense, nor by the typical backup copy exemptions that 17 U.S.C. § 117 provides for computer software. The United States Code (USC) defines a mask work as "a series of related images, however fixed or encoded, having or representing the predetermined, three-
dimensional pattern of metallic, insulating, or semiconductor material present or removed from the layers of a semiconductor chip product, and in which the relation of the images to one another is such that each image has the pattern of the surface of one form of the semiconductor chip product" [(17 U.S.C. § 901(a)(2))]. Japan relies on "The Act
Concerning the Circuit Layout of a Semiconductor Integrated Circuit". In other countries, the first commercial exploitation anywhere in the world is sufficient for obtaining protection. A layout-design shall be considered original if it is the result of its creator's own intellectual effort and is not commonplace among creators of layout-designs and
manufacturers of integrated ... Art. Nevertheless, as fair use in copyrighted works was originally recognized by the judiciary over a century before being codified in the Copyright Act of 1976, it is possible that the courts might likewise find a similar defense applies to mask work. There is a continuing need for the creation of new layout designs that
reduce the dimensions of existing integrated circuits and simultaneously increase their functions. Text of the Washington Treaty on IC protection Archived January 21, 2012, at the Wayback Machine Retrieved from " Integrated circuits - commonly known as “chips” or “micro-chips” - are the electronic circuits in which all the components (transistors,
diodes and resistors) have been assembled in a certain order on the surface of a thin semiconductor material (usually silicon). The Treaty, signed at Washington on May 26, 1989, is open to member states of the United Nations (UN) World Intellectual Property Organization (WIPO) and to intergovernmental organizations meeting certain criteria.
Because of the functional nature of the mask geometry, the designs cannot be effectively protected under copyright law (except perhaps as decorative art). For instance, modification (derivative works) is not an exclusive right of mask work owners. Therefore, lack of originality may be raised as a defense in infringement proceedings. Although the
Washington Treaty has not entered into force, its substantive provisions have been incorporated by reference in the Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS Agreement), to a large extent. 37)]. In some countries, topographies of integrated circuits have to be registered in order to obtain protection. The layout
designs of integrated circuits are creations of the human mind. The exclusive rights in a mask work are somewhat like those of copyright: the right to reproduce the mask work or (initially) distribute an IC made using the mask work.
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